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Assam Schedule VII form No. 132 

 
 

FORM NO-(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT 

IN THE COURT OF MUNSIFF:::::::::BILASIPARA 

 

PRESENT: Smt. Mridusmita Hazarika, A.J.S. 

            Munsiff, Bilasipara 

                     Tuesday, 23rd July, 2019 

Title Suit (R) No. 55/2016 

                               Sanowar Hussain 

                             S/O- Hozrat Ali 

                             Vill- Gutipara Part-IV 

                             P.O.- Gutipara, P.S. – Bilasipara   

                             Dist- Dhubri............Plaintiff.     

                                 V/S 

1. Fatema Begum 

D/O- Abdul Rejjak 

2. Lalchan Ali  

                              D/O- Abdul Rejjak 

R/O- Vill-Borpul 

P.O-Cheuni ali.  

                              P.S- Jorhat 

 Dist- Jorhat........... Defendants. 

            The suit coming on for final hearing of the 15th day of July, 2019 in presence  

            of:- 

            Advocate for the Plaintiff:  Mr. Mehbub Ali 

            Advocate for the defendant: None.  

            And having stood for consideration to this day, the Court delivered the       

following judgment: 

                                            

                                     J U D G M E N T 

(Suit for Restitution of Conjugal rights valued at Rs.100/-) 

1. Plaintiff’s case in brief as depicted in the plaint is that the plaintiff got married 

with the defendant No.1 on 25.5.2014 as per Mahammadan Law, custom and 
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usages. After marriage, the parties started to live together as husband and wife 

at the house of the plaintiff till 7.4.2015. Thereafter the defendant No.1 left the 

house of the plaintiff on the plea of ‘nayor’, with a promise to return after few 

days. But, when the plaintiff went to the house of the defendants and requested 

the defendant No.1 to return back to her conjugal life, the defendants refused 

and also threatened the plaintiff with dire consequences. Thereafter the 

guardians of the plaintiff went to the house of defendants and requested the 

defendant No.1 to return but she refused. Having no alternatives, the plaintiff 

served three pleaders notice upon the defendant No.1, on 18.5.2015, 28.5.2015 

& 23.7.2015 requesting the defendant No.1 to return back to her conjugal life 

but she did not reply to the said notice.  Hence the plaintiff has filed this suit 

praying for restitution of his conjugal rights.         

2. Defendant has submitted the W.S. stating that suit is not maintainable in law 

and facts. The defendant though admitted the marriage but denied all other 

averments made in the plaint. It is further stated that the defendant No.1 has 

already filed a GR Case against the plaintiff. Hence the defendant has prayed 

to dismiss the suit.  

3. During trial, plaintiff has adduced evidence of 3 PWs, who have been cross-

examined by the defence and thereafter discharged. The defendants have not 

adduced any evidence in this suit. 

4. I have heard the argument advanced by the learned counsel for plaintiff. None 

has appeared for defendant. 

5. On perusal of the record, following issues have been framed in order to arrive 

at a just decision of this suit. 

 

                                    I S S U E S: 

Issue no 1: Whether there is any cause of action for the suit? 

Issue no 2: Whether the suit is maintainable in its present form and manner?  

Issue no 3: Whether the defendant No.1 deserted the plaintiff without just and 

reasonable cause? 

Issue no 4: Whether the defendant No.1 is liable to resume conjugal life with 

the plaintiff? 

Issue no 5: Whether the plaintiff is entitled to get any reliefs as prayed for? 
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  DISCUSSION DECISION AND REASON THEREOF 

6. Now let me try to decide the issues framed in the instant suit on the basis of 

evidence on record. 

 

           Issue no 1: Whether there is any cause of action for the suit? 

7. Cause of action refers to bundle of facts. In this suit, the plaintiff in his plaint 

has averred that his marriage was solemnized with the defendant no 1 as per 

rites and rituals of Mahammadan law and after marriage they started their 

conjugal life. But after few days, the defendant went to the house of her father 

with a promise to return within few days but thereafter she refused to return 

to the house of plaintiff. On the other hand defendants in the W.S. have denied 

averments made in the plaint. Thus the averments made by the parties in their 

respective pleadings show that bundle of facts have arisen between the parties 

which is required to be adjudicated. Accordingly I am arrived at the considered 

opinion that there is cause of action for this suit. 

Decision: There is cause of action for this suit. 

Issue no 2: Whether the suit is maintainable in its present form and 

manner?  

8. The defendants in their WS have pleaded that instant suit is not maintainable 

in law and facts. But the defendants have not specifically pleaded as to how 

the suit is not maintainable. In absence of any specific plea, as to maintainability 

of this suit, I am of the considered opinion that instant suit is maintainable.  

Decision: Instant suit is maintainable.  

Issue no 3: Whether the defendant no 1 deserted the plaintiff without 

just and reasonable cause? 

9. As regards the instant issue, the plaintiff as PW 1, in his evidence on affidavit 

has stated he got married with the defendant no 1 on 25.5.2014 as per 

Mahmeddan law. After marriage, they continued conjugal life till 7.4.2015. 

Thereafter, defendant no 1 along with him went to the house of her parents 

with a promise to return after few days. But even after 10 days, the defendant 

no 1 refused to return for which, he had to return alone. PW 1 has further 

deposed that after few days, he went to the house of defendants for requesting 

the defendant no 1 to return back, but she did not respond. Thereafter, his 

guardian went to the house of defendants for requesting the defendant no 1 to 

return back but she did not pay any heed to such request. Hence finding no 
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other alternative, he sent three legal notice to the defendant no 1 on 18.5.2015, 

28.5.2015, and 23.7.2015 but she did not reply to those notice. PW 1 has stated 

that the defendant no 1 had wilfully deserted him without any just cause. 

During cross-examination PW 1 has deposed that the defendant lodged a case 

against him claiming maintenance allowance and he contested the case by filing 

WS and adducing evidence. PW 1 has denied the fact that on 7.4.2015 he had 

driven out the defendant no 1 from his house. PW 1 has further denied that he 

used to torture the defendant on demand of dowry. PW 1 has stated that the 

defendants lodged a case against him at Nayer Alga police out post and he 

obtained bail in the said case. He does not know whether or not his advocate 

submitted the legal notice in this suit. He had married another woman after one 

year the defendant left for her parental house.  

10. PW 2 Bodyot Jamal and PW 3 Abdul Hai in their evidence on affidavit have 

mostly reiterated the facts stated by PW 1 in his evidence. Hence same are not 

reproduced here.  During cross-examination PW 2 has deposed that the plaintiff 

has been leading conjugal life with his present wife. PW 2 has deposed that the 

plaintiff along with the defendant no1 went for Nayor. He did not went to take 

back the defendant. PW 2 has denied the fact that the plaintiff had driven out 

the defendant from his house. PW 3 during his cross-examination has deposed 

that the defendant lodged cases at court and police station. PW 3 has denied 

the fact that the plaintiff had assaulted the defendant and driven out from his 

house. PW 3  has further deposed that the plaintiff has married another woman.  

11.  Now the evidence on record clearly reveals that the defendant no 1 had already 

lodged criminal cases against the plaintiff. The defendant no 1 had also filed 

case praying for maintenance allowance. The plaintiff has though deposed the 

fact that the defendant left him without any ground, but the evidence on record, 

suggest that there has been some matrimonial dispute between the parties.  

12. Further the plaintiff has though deposed that he and his guardian went to bring 

back the defendant no 1 from her matrimonial house but he has failed to 

examine a single witness who had accompanied him to the house of defendants 

for taking back the defendant no 1. Thus I am unable to believe that the plaintiff 

tried to bring back the defendant no 1. Again, the plaintiff has deposed that he 

was always ready to lead conjugal life with the defendant no 1 and sent three 

nos. of legal notice, but he has not produced the legal notice in this suit. Thus 

I am unable to believe that the plaintiff was willing to lead conjugal life with the 
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defendant no 1 for which he served three nos. of legal notice upon her. 

Moreover, admittedly the plaintiff had contracted 2nd marriage and he is 

presently leading conjugal life with his second wife. Thus it is hard to believe 

that the plaintiff is still willing to lead conjugal life with the defendant no 1. 

Instead of second marriage, the plaintiff would have waited for the defendant 

no 1, if he was really willing to lead conjugal life with the defendant no 1. Again, 

no woman would voluntarily agree to continue conjugal life with the second 

wife of her husband. In this suit, there is nothing in the record to prove that 

the defendant no 1 consented for second marriage of the plaintiff. Thus it 

cannot be held that the defendant no 1 deserted the plaintiff without any 

ground. 

13.  In this suit, it has been the burden of plaintiff to prove that the defendant no 

1 deserted him without any valid ground. But, after summarising above 

discussion, I have arrived at the considered opinion that the plaintiff has failed 

to discharge the said burden. The plaintiff has failed to prove that the defendant 

no 1 left him without any valid ground.  

Decision: Defendant no 1 did not leave the plaintiff without any valid 

ground.  

Issue no 4: Whether the defendant no 1 is liable to resume conjugal 

life with the plaintiff? 

14. In issue no 3, it is already held that the plaintiff has failed to prove the fact that 

defendant deserted him without any just and reasonable cause. Thus in view 

of decision in issue no 3, it is held that defendant no 1 is not liable to resume 

conjugal life with the plaintiff. 

Decision: Defendant no 1 is not liable to resume conjugal life with the 

plaintiff.    

Issue no 4: Whether the plaintiff is entitled to get any reliefs as 

prayed for? 

15. In view of decisions in issue no 3 & 4, I have arrived at the considered opinion 

that plaintiff is not entitled to the decree as prayed for.  

Decision: Plaintiff is not entitled to the reliefs as prayed for. 

                                           

                                 ORDER 

16.   Accordingly the suit is dismissed on contest without cost. 

  It is ordered that the plaintiff is not entitled to decree for restitution of his    
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  conjugal rights against the defendant no 1. 

  Prepare decree accordingly within 15 days.  

  Judgment is delivered in the open Court on this 23rd day of July, 2019 under   

  my hand  and seal of this Court. 

 

                                                                            (MRIDUSMITA HAZARIKA) 

                                                                        Munsiff, Bilasipar 

                                      A P P E N D I X 

1. Plaintiff’s Witnesses:-  
 
      PW1: Sanowar Hussain.   

      PW2: Bodyat Jamal.  

      PW3: Abdul Hai.  

  

2. Defendant Witnesses:-Nil 
 
3. Plaintiff’s Exhibits:-Nil 
 
4. Defendant’s Exhibits:-Nil 

 
 

 

 

 

                                                                              (MRIDUSMITA HAZARIKA) 

                                                                                     Munsiff, Bilasipara 

  

 

 

 

 

 

 


